Student Survey of
Knowledge of Disability Laws
And Recent Legal Decisions

¢+ Section 504 of the Rehabilitation Act and the Americans with Disabilities Act
(ADA) requireinstitutions of higher learning to make accommodations and
modifications of policy to insure students with disabilities the right to an equal
educational opportunity.

¢ Recent legal decisions have further defined the impact of disability laws on
postsecondary education.

% Thisnewsletter is designed to provide referenced answers to questions about
faculty/staff rights and the rights of students with disabilities in postsecondary
education. The correct responses to the survey items are checked.
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1. The purpose of areasonable accommodation isto provide equal accessto an

educational program.



In 1973 Congress passed the Rehabilitation Act which prohibited discrimination
on the basis of disability in postsecondary academic programs. Section 504 of the
Act stated that students with documented disabilities may request reasonable

accommodations that will provide equal accessin educational programs.

Yes....| X
No.....

2. A student who needs a reasonable accommodation hasthe responsibility to
inform the appropriate univer sity/college r epresentative of their disability.
The student has the responsibility to self-identify to the designated compliance
officer or disability services office, provide documentation of a disability and ask
for accommodation before the university/college is required to provide that
accommodation. In the case of Salvador v. Bell the Office of Civil Rights (OCR)
ruled in favor of Roosevelt University because the student had not informed the

appropriate university/college representative of their disability ( Jarrow, 1991).

Yes.... X
No.....

3. A student who needs a reasonable accommodation must provide a

physician’ g/psychologist’s documentation of the disability.
A student is required to provide the designated compliance officer or disability
services office with the necessary documentation from an appropriate expert that
the disability exists before any classroom accommodation need be provided. In
Salvador v. Bell, the OCR ruled that the university/college was under no
obligation to provide accommodation for a student with a disability who fails to
provide documentation of the disability (Jarrow, 1991).

Yes....| x
No.....

4. 1t isthe student’sresponsibility to ask for an accommodation.



The student has the responsibility to ask for accommodation before the
university/collegeisrequired to provide that accommodation. In the case of
Salvador v. Bell the Office of Civil Rights (OCR) ruled in favor of Roosevelt
University because the student had not self-identified and requested the necessary
accommodation (Jarrow, 1991).

Yes.... %
No.....

5. A student with a lear ning disability should have a diagnostic evaluation that is
lessthan three yearsold to be éigible for reasonable academic accommodation.
The OCR has upheld the three-year guideline for documentation (Kincaid, 1996).

Yes.... ¥
No.....

6. A student who is absent from class dueto disability-related reasonsisrequired to
makeup missed assignments and tests.
Students may be required to make up missed assignments and tests. The law
(Rehabilitation Act, 1973) provides for equal access but does not exempt students

from completing course requirements.

Yes.... ¥
No.....

7. Taperecording lecturesis areasonable accommodation but the student may be
required to sign an agreement form not to release the recor dings.
The university/college may not impose rules that prohibit the use of tape recorders
in the classroom for students with disabilities (Rehabilitation Act, 1973).
Yes....l y
No.....




8. A classroom’slocation should be changed to provide accessibility for a student
with mability impair ment.
The university/college does not need to make every classroom accessible but must
allow the participation of students with disabilities when “viewed in its entirety.”
Therefore, the university/college may choose to move a class to an accessible
location without making every campus building accessible (West et al., 1993).

Yes.... X
No.....

9. The provision of an attendant for a student with a physical disability is the
responsibility of the university/college.

The university/college is not required to provide personal service such as
attendant care, or personal aids such as wheelchairs or eyeglasses (Heyward, 1993).

Yes....
No.....

10. A student with speech impairment must be given an alternate assignment to
presenting an oral report.
The university/college must make modifications to academic requirements to
ensure that they do not have the effect of discriminating against a student solely
on the basis of disability (Rehabilitation Act, 1973).

Yes.... ¥
No.....

11. Extended time is a reasonable accommodation for a student whose
documentation specifically callsfor this accommodation.
Extended time is a reasonable accommodation for a student with a disability
whose documentation specificaly calls for that accommodation. The



university/college is required to ensure that the student is provided additional time
to compl ete tests and/or course work in order to provide an equal opportunity for
that student (Jarrow, 1992).

Yes.... ¥
No.....

12. If a student’s documentation specifically recommends a quiet testing area with
no distractions, the instructor should allow the student to take an exam in a room
different from the classroom with a proctor.
Accommodations for testing may call for a separate proctored setting if the
student’ s documentation specifically recommends this (Rehabilitation Act, 1973).

Yes.... ¥
No.....

13. Accommodations for testing such as reader, scribes, or the use of adaptive
equipment must be provided for a student whose documentation specifically calls
for one of these accommodations.

The Rehabilitation Act (1973) specifically mentions the above accommodations

for a student with a documented disability that calls for such accommodation.

Yes.... ¥
No.....

14. If astudent with blindness/visual impairment isenrolled in a class, the
institution must provide all handoutsin the alter nate format requested by the
student.
In the case of Los Rios Community College, CA, the OCR stated that
postsecondary institutions should be prepared to make printed materials available
in alternate format to students with blindness/visual impairments. In addition,
students on the same day they are distributed to non disabled students ( Kincaid,
1994).



Yes....

No.....

15. Th

einstitution must make course material on reservein thelibrary availablein

alternate formatsfor studentswith blindness/visual impairmentsenrolled in the

course.

In the Los Rios Community College, CA case, the OCR provided further
interpretation of the requirements contained in Title |1 of the ADA (1990). OCR
held that printed materials are communications and that postsecondary institutions
must make such materials available to students with blindness/visual impairments
in alternate format (Kincaid, 1994).

Yes....

X

No.....

16.

Postings for job announcements must be readily accessible to studentswith
blindness/visual impair ments.

In the case of Los Rios Community College, CA, the OCR stated that
postsecondary institutions should be prepared to make printed materials available
in alternate format. Los Rios Community College agreed to have postings for job
announcements readily accessible upon request from students with

blindness/visual impairments.

Yes....

X

No.....

17. Only personnel in the disability services office have theright to accessthe

student’sdiagnostic infor mation unlessthe student provides written consent.

Faculty/staff do not have the right to access the students' diagnostic information
(Jarrow, 1991). The Department of Education follows the rules of confidentiality
that are described in Section 504 of the Rehabilitation Act (1973). According to
the rules of confidentiality, faculty members need only know the accommodations
that are necessary to guarantee an equal opportunity for the student.



Yes....
No.....

18. Preadmission inquiries asto whether a person has a disability are per missible.

Yes....
No.....

Preadmission inquiries as to whether a person has a disability are prohibited
(Jarrow, 1991). After astudent isadmitted, it is appropriate to ask for any
information that may be pertinent to enrollment. A letter may be sent inviting a
student to identify to the designated compliance officer of disability services

officeif the student needs some accommodation.

X

19. University staff may provide career counseling to students with disabilities

without regard for the students’ interests’; abilitiesand career choices.

Yes....
No.....

Counseling services, including personal, academic, vocational guidance, and
placement counseling, should be provided without discrimination based on
disability. The university/collegeis responsible to provide counseling services
that are not restrictive but based on the student’ s abilities, interests, and career
choices (Jarrow, 1991).

X

20. A student with a disability isentitled to have more than one housing option

presented if optionsexist for no disabled students.

Yes....
No.....

University/college housing should be available in sufficient quantity and variety
so that the options for living accommodations available to students with
disabilities, as awhole, are comparable to that available to no disabled students
(Jarrow, 1991).




21. A student with a physical disability who needs attendant careis automatically

assigned to a single room.

Yes....
No.....

22.

Yes....
No.....

In the Coleman v Zatechka case, the OCR found the University of Nebraskain
violation of Section 504 and the ADA by refusing to allow a student who needed
attendant care to participate in the roommate assignment program. The student
was an “otherwise qualified” person with a disability because she met the
essential academic and nonacademic criteria: admission to the university and

submission of housing application (Kincaid, 1993, November).

X

The univer sity/college must provide an accommodation even if it would
result in afundamental alteration of the program.
Academic requirements that the university/college can show are essential to the
student’ s course of study do not have to be modified/accommodated. In other
words, the university/college would not have to change a requirement if it could
demonstrate that such change would fundamentally alter the nature of the course.
The Ohio Civil Rights Commission upheld Case Western Reserve University’s
refusal to accommodate a student because such accommaodation would “unduly
burden the school and require it to modify the essential nature of its program”
(Kincaid, 1995, May).

23. Theuniversity/college must grant a student’srequest for accommodation even if

it isnot specifically recommended in the student’s documentation.

In the case of Cumberland Community College, NJ, the OCR upheld acollege's

refusal to grant a student’ s request for an accommodation which was not



specifically recommended in the student’ s documentation (Kincaid, 1995,

Septembey).

Yes....
No.....

24. The University/college must per mit a cour se waiver even if the courseisan
essential requirement in the student’s major.
Several legal decisions have reinforced the fact that a university/college does not
have to waive a course requirement or any other academic requirementsif the
college can show that such requirements are essential to the academic program.
In the case of Indiana University Northwest, IN, OCR agreed with the university’s
decision not to waive aforeign language for a student with alearning disability

because it was an essential requirement of the degree (Kincaid & Simon, 1994).

Yes....
No.....

X

25. Theuniversity/college may refuse admission to students due to his/her
psychiatrist problemswhen they pose a health or safety risk.
A university/college may refuse admission to a student due to his/her psychiatric
problems. Such arefusal must be justified with the provision of objective
evidence that the student poses a health or safety risk to the college (Kincaid,
1993, November).
Yes..f y
No.....

26. Theuniversity/college may establish reasonable rules of behavior to maintain a
safe and orderly educational environment.
The Western Michigan University case reinforced the fact that the
university/college may establish reasonable rules of behavior to maintain a safe

and orderly educational environment (Kincaid & Simon, 1994).

Yes.... %




No.....

27. Section 504 of the 1973 Rehabilitation Act prohibitsdiscrimination on the basis
of disability in any program or activity offered by an institution of higher education
that receivesfederal financial assistance.
The Rehabilitation Act (1973), Section 504, Subpart E- Postsecondary Education,
states that qualified persons with disabilities may not be denied, on the basis of
their disability, accessto any program or activity offered by an institution of

higher education that receives federal financial assistance.

Yes.... %
No.....

28. The Americanswith Disabilities Act (ADA) extended nondiscrimination on the
basis of disability to include private institutions of higher education.
The Americans with Disabilities Act (ADA) (1990), Title I11 extended the Section
504 mandate to include private institutions. With the accessibility of
postsecondary education programs, more than 800,000 students with disabilities
were reported to be enrolled in higher education institutions in the 1992-1993
academic years (“Facts In Brief”, 1995).

Yes.... X
No.....




